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KEY POINTS  

• The international rule of law is under strain; in this region, Gaza crystallized that 

reality.  

• Variable geometry is juridical: legal modules travel faster than treaties.  

• Transition relocates where law does its work: from constitutional form to 

operational  reliability.  

• In Islamic jurisprudence and modern transnational law alike, legitimacy is 

measured by  impact.  

• The test is usable legality: credible commitment, clear attribution, reliable 

enforceability.  

• The knowledge economy turns performance into legally enforceable units of 

value.  

• MENA -TLC should be a workshop that tests whether doctrine travels —not a 

monument  that announces it.  

Good morning.  

My thanks to the UNIDROIT Secretariat for convening this Symposium, and for inviting 

us  into what I would call a rare form of seriousness: not merely to analyse a region,  
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but to think  with it—to treat legal problems as questions of architecture, not only of 

events.  

 

Let me begin by naming the moment plainly.   The international rule of law is under 

strain —not as an academic proposition, but as lived  experience.  In the Middle East, 

that strain has a name that changes the temperature of any  room: Gaza.  

To say “Gaza” in a legal symposium is to introduce a tension we cannot evade: 

between the  language of rules and the reality of selective enforcement; between 

institutional vocabulary  and social memory; between what is written and what is 

experienced.  

And yet —and this is the pivot —this keynote is not a meditation on public international 

law as  an ideal.   Not because public international law is unimportant.   But because the 

present emergency is  operational.  The question for our generation is not whether we 

can still speak the language  of order. It is whether we can still build pathways that 

turn speech into commitment —and  commitment into outcomes that people can trust.  

 

That is why I am here to speak about transnational law —commercial and investment 

law,  dispute resolution, private -law interoperability —because in a world where public -

law  consensus is hard, slow, or politically contingent, this is often the legal layer that 

still  delivers reliability.  

Not as a replacement for public law.  But as the infrastructure through which legality 

can still  be performed: credible commitments, traceable rights, enforceable 

outcomes —across  borders, across traditions, across institutional asymmetry.   If public 

law is where we declare, transnational private law is often where we perform.  

 

Now, let me give you one global reference point — just one —to frame what we are 

doing in  Rome.   At Davos 2026, what stayed with me was not disagreement, but 

candour. Leaders described  a world that is more fragmented, competitive, and 

contingent than the one we inherited.  
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One address used the word rupture , and then named the coping strategy: variable 

geometry —different coalitions for different problems.   Whether we welcome that 

reality or not, it has a legal consequence.  

Variable geometry is not only geopolitical.  It is juridical.   Because the world is 

increasingly governed not through universal consensus, but through  legal modules : 

standards, verification protocols, registries, security interests, recognition  pathways, 

and enforceable commitments that travel across borders without requiring  everyone 

to agree on everything.  

 

And here is what Davos could not say, but what this room must understand:  The 

rupture is not only about power.  It is about a mismatch between industrial -era legal  

architecture and knowledge -economy value . 

The international legal order —across trade, investment, even public international 

law —was  designed for a world where value meant extraction, accumulation, and 

territorial control.  It was built for tangible goods, sovereign borders, and capital 

scarcity.   But value is now created differently.  

Today, value is increasingly embedded in knowledge, data, coordination, and verified  

performance — intangibles that escape the categories industrial law was designed to 

govern.   When legal form cannot follow value creation, one of two things happens: law 

adapts —or  law becomes performative.   And when law becomes performative, 

societies do not simply become cynical. They  withdraw trust.   Not because rules 

disappeared. But because compliance became optional, and protection  became 

unreliable.  

So the question for us in Rome is not: how do we restore the old order?   It is this:  How 

do we build legal architecture capable of governing the economy —and the world  —

that is actually arriving?  

 

Transition relocates where law does its work  

The Middle East and North Africa are under strain.   But I do not want to describe that 

strain  as failure. I want to describe it as transition .  Because transition changes one 

crucial thing: it relocates the sites where law does its work.  
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In stable times, we look first to constitutions, codes, and courts. In transition, legality 

is  tested in the practical systems through which people and institutions coordinate 

ordinary  life: finance, commerce, risk allocation, dispute settlement, enforcement 

pathways —and the  everyday credibility of whether commitments hold.  

And in the Middle East, transition has an additional dimension.   You are navigating not 

one legal system, but many: civil codes, common -law practice,  Islamic jurisprudence, 

and customary norms —operating simultaneously, sometimes in  tension, sometimes 

in dialogue.   This is not a defect. It is a condition.   And it is precisely this condition that 

makes the Middle East a proving ground for the legal  question of our time:  Can law 

sustain legitimacy across plural systems when universal consensus has  weakened —

and when trust has been damaged by lived experience?  

 

Gaza, the breakdown, and why we turn to operational legality  

Now let me return to the tension I named at the start.   When we say “Gaza” in a room 

like this, we are not importing politics into law. We are  acknowledging what has 

already happened to law in the public mind.  

Gaza has become, for many in this region, a symbol of the breakdown of the 

international  rule of law —not because law has no texts, but because law has no 

predictable grip.   And that breakdown has consequences beyond Gaza itself. It 

changes how people interpret  institutions, treaties, courts, and promises.  It changes 

the emotional credibility of legality.  

So again: this is not a meditation on public international law.   Because the urgent 

question is not: what should the law be?   The urgent question is: where can law still 

deliver reliability —so that legitimacy can be  rebuilt?  

That is where transnational commercial and investment law enters the story. Not as 

an  escape from public law —but as a practical site where legality can be reconstructed 

through  function: through contracts that hold, credit that flows, disputes that settle  

without  escalation, and enforceability that does not require political permission every 

time.  
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The law of normality —and what it is not  

This brings me to a concept that may sound provocative, but I believe it is necessary in 

a post –Arab Spring world.   I want to speak precisely about what I call a law of 

normality . 

Not “normalisation” as the term is sometimes used —an industrial -scale form of 

gaslighting,  telling societies to accept the unacceptable, to swallow instability as fate, 

to rename  injustice as realism.   I mean the opposite.  

A law of normality is the legal condition that makes human life governable again:  

contracts that hold, credit that prices risk fairly, enforcement that is predictable, 

dispute  resolution that prevents escalation —so that young people can plan without 

living inside  permanent exception.   In a post –Arab Spring world, normality is not the 

default. It is a rare achievement.   And it requires law.  

 

Which leads to my first proposition:  

Where legality remains usable, legitimacy can be rebuilt.  

This Symposium focuses on transnational commercial and investment law in the 

Middle  East.  To some, that may sound specialised: instruments, techniques, private 

ordering.   I would suggest a broader reading.  

In the Middle East today, transnational commercial and investment law is often the 

region’s  most stable operative infrastructure.  It is the layer that continues to function 

when public  authority is overloaded, contested, or politically constrained.   It keeps 

cooperation possible. It sustains daily economic life —credit, contracts,  enforcement, 

and dispute resolution —when the formal public order is under stress.   For societies 

emerging from instability, that stability is not a convenience.   It is the beginning of 

normalisation — in the genuine sense: the rebuilding of ordinary life.  

 

Islamic public policy and modern transnational law converge on one test: 

impact  

Now I want to make a claim that matters for this region’s intellectual confidence.   In 

Islamic legal thought, legitimacy has never been measured by formal enactment  
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alone.  It is measured by impact —by whether law serves the fundamental objectives of 

protecting life,  family, intellect, property, and faith.  This is the doctrine of maqā ṣid al -

sharī ʿa.  And Islamic public policy —siyāsa shar ʿiyya—asks a direct question:  Does the 

policy have impact?   If it does not, then it is not legitimate —and in the deepest sense, 

it is not truly legal either.   Because legality, in our tradition, is not a costume of 

authority. It is a discipline of protection —secured through outcomes, not slogans.  

Now consider what modern transnational commercial law is discovering —especially 

inplural, transitional settings:  Legitimacy cannot rest on declarations. It must rest on 

function.   Does credit flow?  Are disputes resolved without escalation?  Can  

commitments be trusted  across borders?  Can intangible value become legally 

recognisable?  

This is not East meeting West.   This is a structural necessity in any system where 

multiple legal sources coexist and  hierarchy cannot do all the work.   When you cannot 

impose uniformity, the only coherent standard left is impact.   And that convergence —

between Islamic jurisprudence and contemporary transnational  commercial law — is 

one of the most serious contributions this region can offer the world.  

 

Which leads to my second proposition:  

Function is what keeps law alive when politics becomes noisy.  

And the Middle East, as you all know, is an environment where politics can become 

very  noisy —very quickly.  

 

A doctrinal capsule: the test of usable legality  

Now let me offer the doctrinal framework that holds all of this together —simple 

enough to  remember, precise enough to apply.  

In transition settings, the rule of law is experienced as three disciplines . 

• First: credible commitment.  

Promises can be relied upon.  Agreements are not public relations.  Rights are not 

ornamental —especially where trust has been depleted.  
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• Second: clear attribution.  

Responsibility can be located.  Parties can identify who owes what to whom, on what 

basis,  and under what remedy.  When attribution fails, discretion collapses into 

arbitrariness.  

• Third: reliable enforceability.  

Outcomes are implemented —not perfect justice in every case, but predictable 

execution:  remedies that work, security interests that hold, recognition across  

borders, and  institutional coordination that does not require political intervention 

every time.  

 

Taken together, these form a test of usable legality.   A system passes this test when:  

• Actors can allocate risk with confidence;  

• Rights remain traceable as they move across institutions, technologies, and 

borders;  and  

• Realistic enforcement paths exist in practice , not only in theory.  

This is not “the rule of law” as a slogan.   It is the rule of law as a design discipline for 

private law, institutional architecture, and  procedure.   And in that sense, one sentence 

becomes both descriptive and prescriptive:  Sovereignty is proclaimed; reliability is 

demonstrated.  

 

Make the agenda do work: four legal modules for reconstruction  

Now let me show you how this Symposium’s agenda maps that challenge onto four  

operational sites — four legal modules where usable legality must be rebuilt if the 

knowledge  economy transition is to be governed by law rather than abandoned to 

power.  

Read these two days as a reconstruction sequence . 

• Module One: Trade, investment, and economic impacts  

•  

•  
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• Trade and investment frameworks are not abstractions.  They determine who 

bears risk, who  gains access to opportunity, and whether cross -border 

commitments are trusted.  

In a knowledge economy, this becomes more complex. Investment is no longer only 

about  factories.  It is increasingly about intangible systems: data infrastructure, 

compliance  capability, technology transfer, verified performance.   And when value 

becomes intangible, the legal question changes: how do you attribute  ownership, 

measure performance, and enforce obligations when there is nothing physical to  seize?  

This module tests whether credible commitment can hold across borders when  

sovereignty fragments and value becomes invisible.  

 

• Module Two: Access to credit  

You then move to Cape Town, factoring, warehouse receipts —the infrastructure of  

affordable capital.  

Let me be direct:  A society does not normalise on speeches.  It normalises on credit 

terms.   When secured credit is predictable, capital becomes cheaper, investment 

becomes less  speculative, and ordinary life becomes possible.  When security 

interests cannot be traced  or enforced, credit either disappears —or becomes 

extractive.  

Cape Town demonstrates that security interests can be made traceable across 

jurisdictions  even for mobile equipment.  Factoring and warehouse receipts bring that 

logic into SME  finance and agriculture.  

But here is the knowledge -economy dimension:  Security interests were designed for 

tangible assets.  What happens when the most valuable  assets are intangible —data, 

platforms, intellectual property, verified performance?  

This module tests whether clear attribution can survive the shift from possession to  

performance.  

 

• Module Three: Enforcement and dispute systems  
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Contracts and enforcement are where people feel the rule of law —not in 

constitutional  courts, but in whether invoices are paid, breaches trigger remedies, 

awards are recognised  across borders.  

Enforcement is the site where credibility either consolidates or collapses.   And in a 

region with multiple legal traditions, arbitration and mediation are not merely  

dispute -resolution mechanisms.  They are governance infrastructure —the pressure 

valves of  pluralism.   Mediation, in particular, produces  legitimacy through 

participation, not authority through  hierarchy.   That is why I have argued elsewhere 

that mediation is not only post -conflict repair. It is preemptive  legal ordering —a way of 

keeping law alive when politics becomes noisy.  

This module tests whether reliable enforceability can function across legal traditions  

without requiring universal agreement on substantive law.  

 

• Module Four: The future units of value  

Now we arrive at the cutting edge: digital assets, sustainable finance, and verified  

performance.   In an intangible economy, legality becomes design : what can be 

recognised, financed,  pledged, transferred, and enforced?  

Consider two examples : 

1. Verified carbon credits.  

A carbon credit is, at its core, an individuated claim about decarbonisation 

performance  recorded in a registry.  If such credits are to finance mitigation at scale, 

decarbonisation  must become legally reliable value —capable of ownership, transfer, 

security interests,  coherent treatment in custody and insolvency, and predictable 

allocation of risk when  disputes or reversals occur.  

This is legality as design.  You are not regulating an existing asset.  You are designing 

the legal form that makes verified performance investable.  

2. Digital assets.  

UNIDROIT’s approach —technology -neutral, centred on control, transfer, security 

rights,  custody, and insolvency protection — is not a technical aside.  It is a foundational  
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decision  about where legal certainty will live in an economy where value is embedded 

in code and  ledgers.  

This module tests whether law can govern the economy that is arriving —or whether  

intangible value will escape legal architecture entirely, creating a two -tier world:  

formal law  for legacy assets, informal ordering for everything else.  

 

These modules are not random. They map the three elements of usable legality onto 

the  knowledge economy transition:  

• Module 1 establishes credible commitment in fragmented sovereignty  

• Module 2 sustains clear attribution as value turns intangible  

• Module 3 delivers reliable enforceability across plural legal traditions  

• Module 4 designs legal form for knowledge -economy value  

This is not repair work.  This is reconstruction.  

 

The proposed MENA -TLC: workshop, not monument  

This brings me to the proposed MENA Transnational Law Project and Centre.   If this is 

done well, it should not be a monument.  It should be a workshop .  A platform that 

renders transnational legality usable in multi -source legal systems —by  treating 

implementation and capacity -building as the core of legitimacy, not as a footnote to  

drafting.  

In transitional contexts, legitimacy is not produced by well -drafted texts. It is produced 

by  whether those texts land —whether they can be taught, understood, adopted, and 

enforced  by actual institutions operating under actual constraints.  

For UNIDROIT, the MENA region can function as a mirror : a demanding environment 

in  which the Institute tests not only its capacity to produce texts, but its capacity to 

support  adoption pathways, train practitioners, and help jurisdictions convert 

instruments into  outcomes.   And this is variable geometry in practice.  

Not everyone will adopt every module at the same time. But the architecture must be  

interoperable , so jurisdictions can opt into specific instruments, build capacity around 

them,  and connect to cross -border systems without requiring universal consensus.  
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And the practical question, always, is the same:  Do we produce doctrine that travels —

and does it deliver reliability when it arrives?  

If the Centre becomes a workshop, not a monument, it can test that question in real 

time —and train a generation of lawyers and institutional architects who can carry 

reliability across  borders and traditions.  

 

Closing: hope without illusion, normality without gaslighting  

Let me close with the claim I am most prepared to defend.   The international legal 

order is not collapsing because people stopped believing in rules.  It is collapsing 

because the economic foundation those rules were built to govern has shifted  

beneath them —and because lived experience has exposed the costs of selective 

reliability.  

Industrial -era law cannot govern knowledge -economy value.   We are not managing a 

passing crisis.  We are guiding a transition — into a long horizon where  knowledge, 

data, verified performance, and coordinated capability will reshape wealth and  power.  

Variable geometry is here.  Standards will proliferate.  Overlapping regimes will 

deepen.  New  units of value will be minted in legal form.  

The question is not whether the Middle East will be shaped by these systems.   The 

question is whether the Middle East will help write the terms —by building a durable  

transnational legal ecosystem grounded in usable legality, legitimacy -by -impact, and  

institutions that do the job.  

And here I return to Gaza —not to reopen politics, but to name the responsibility of 

jurists.   If Gaza has ruptured trust in the idea that law protects, then our response 

cannot be  nostalgia for the order that failed, and it cannot be cynicism that law no 

longer matters.   It must be the patient, technical, doctrinal work of building reliability 

where it can still be  built —and of refusing “normalisation” as gaslighting, while 

insisting on normality as a  legitimate legal achievement: the restoration of ordinary 

life.   Out of rupture, we must build treaty logic based on hope and a longer horizon.   

Not illusion.   Not theatre.   But architecture.  

Thank you.  


